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Title 25, Indians, sections 3310, 6110, 6363, 7609, 9010, and
9011 of Title 26, Internal Revenue Code, sections 110, 160,
660, and 1303 of Title 29, Labor, section 816 of Title 30,
Mineral Lands and Mining, section 2022 [now 4302] of
Title 38, Veterans’ Benefits, section 3628 of Title 39,
Postal Service, sections 300j-9, 504, 6508, and 8514 of
Title 42, The Public Health and Welfare, sections 1062,
1349, 1652, and 2011 of Title 43, Public Lands, sections
355, 745, 1018, and 1205 of Title 45, Railroads, section 402
of Title 47, Telegraphs, Telephones, and Radio-
telegraphs, section 2305 of former Title 49, Transpor-
tation, section 792a of Title 50, War and National De-
fense, and sections 462 and 1984 of Title 50, Appendix,
repealing sections 1296 and 2647 of this title, section 28
of Title 15, and section 3614 of Title 42, and amending
provisions set out as a note under section 2304 of Title
10, Armed Forces] shall not apply to cases pending on
the date of the enactment of this subtitle [Nov. 8,
1984].”

§1658. Time limitations on the commencement of
civil actions arising under Acts of Congress

(a) Except as otherwise provided by law, a
civil action arising under an Act of Congress en-
acted after the date of the enactment of this
section may not be commenced later than 4
years after the cause of action accrues.

(b) Notwithstanding subsection (a), a private
right of action that involves a claim of fraud,
deceit, manipulation, or contrivance in con-
travention of a regulatory requirement concern-
ing the securities laws, as defined in section
3(a)(47) of the Securities Exchange Act of 1934 (15
U.S.C. 78c(a)(47)), may be brought not later than
the earlier of—

(1) 2 years after the discovery of the facts
constituting the violation; or
(2) 5 years after such violation.

(Added Pub. L. 101-650, title III, §313(a), Dec. 1,
1990, 104 Stat. 5114; amended Pub. L. 107-204, title
VIII, §804(a), July 30, 2002, 116 Stat. 801.)

REFERENCES IN TEXT

The date of the enactment of this section, referred to
in subsec. (a), is the date of enactment of Pub. L.
101-650, which was approved Dec. 1, 1990.

AMENDMENTS

2002—Pub. L. 107-204 designated existing provisions as
subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107-204, title VIII, §804(b), July 30, 2002, 116
Stat. 801, provided that: ‘“The limitations period pro-
vided by section 1658(b) of title 28, United States Code,
as added by this section, shall apply to all proceedings
addressed by this section that are commenced on or
after the date of enactment of this Act [July 30, 2002].”

EFFECTIVE DATE

Section 313(c) of Pub. L. 101-650 provided that: “The
amendments made by this section [enacting this sec-
tion] shall apply with respect to causes of action accru-
ing on or after the date of the enactment of this Act
[Dec. 1, 1990].”

NO CREATION OF ACTIONS

Pub. L. 107204, title VIII, §804(c), July 30, 2002, 116
Stat. 801, provided that: ‘‘Nothing in this section
[amending this section and enacting provisions set out
as a note under this section] shall create a new, private
right of action.”
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§1659. Stay of certain actions pending disposi-
tion of related proceedings before the United
States International Trade Commission

(a) STAY.—In a civil action involving parties
that are also parties to a proceeding before the
United States International Trade Commission
under section 337 of the Tariff Act of 1930, at the
request of a party to the civil action that is also
a respondent in the proceeding before the Com-
mission, the district court shall stay, until the
determination of the Commission becomes final,
proceedings in the civil action with respect to
any claim that involves the same issues in-
volved in the proceeding before the Commission,
but only if such request is made within—

(1) 30 days after the party is named as a re-
spondent in the proceeding before the Commis-
sion, or

(2) 30 days after the district court action is
filed,

whichever is later.

(b) USE OF COMMISSION RECORD.—Notwith-
standing section 337(n)(1) of the Tariff Act of
1930, after dissolution of a stay under subsection
(a), the record of the proceeding before the
United States International Trade Commission
shall be transmitted to the district court and
shall be admissible in the civil action, subject to
such protective order as the district court deter-
mines necessary, to the extent permitted under
the Federal Rules of Evidence and the Federal
Rules of Civil Procedure.

(Added Pub. L. 103-465, title III, §321(b)(1)(A),
Dec. 8, 1994, 108 Stat. 4945.)

REFERENCES IN TEXT

Section 337 of the Tariff Act of 1930, referred to in
text, is classified to section 1337 of Title 19, Customs
Duties.

The Federal Rules of Evidence and the Federal Rules
of Civil Procedure, referred to in subsec. (b), are set out
in the Appendix to this title.

EFFECTIVE DATE

Section applicable with respect to complaints filed
under section 1337 of Title 19, Customs Duties, on or
after the date on which the World Trade Organization
Agreement enters into force with respect to the United
States [Jan. 1, 1995], or in cases under section 1337 of
Title 19 in which no complaint is filed, with respect to
investigations initiated under such section on or after
such date, see section 322 of Pub. L. 103-465, set out as
an Effective Date of 1994 Amendment note under sec-
tion 1337 of Title 19.
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AMENDMENTS

2002—Pub. L. 107-273, div. C, title I, §11020(b)(4)(A)(ii),
Nov. 2, 2002, 116 Stat. 1828, added item 1697.

1964—Pub. L. 88-619, §4(b), Oct. 3, 1964, 78 Stat. 996,
added item 1696.
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§1691. Seal and teste of process

All writs and process issuing from a court of
the United States shall be under the seal of the
court and signed by the clerk thereof.

(June 25, 1948, ch. 646, 62 Stat. 945.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §721 (R.S. §911; Mar.
3, 1911, ch. 231, §291, 36 Stat. 1167).

Provisions as to teste of process issuing from the dis-
trict courts were omitted as superseded by Rule 4 (b) of
the Federal Rules of Civil Procedure. Provision for
teste of the Chief Justice of writs and process was
omitted as unnecessary.

A provision requiring the United States to bear the
expense of providing seals was omitted as unnecessary
and obsolete.

Changes were made in phraseology.

IMMUNITY FROM SEIZURE UNDER JUDICIAL PROCESS OF
CULTURAL OBJECTS IMPORTED FOR TEMPORARY EXHI-
BITION OR DISPLAY

Presidential determination of cultural significance of
objects and exhibition or display thereof in the na-
tional interest, see section 2459 of Title 22, Foreign Re-
lations and Intercourse.

§1692. Process and orders affecting property in
different districts

In proceedings in a district court where a re-
ceiver is appointed for property, real, personal,
or mixed, situated in different districts, process
may issue and be executed in any such district
as if the property lay wholly within one district,
but orders affecting the property shall be en-
tered of record in each of such districts.

(June 25, 1948, ch. 646, 62 Stat. 945.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §117 (Mar. 3, 1911,
ch. 231, §56, 36 Stat. 1102).

Provisions of section 117 of title 28, U.S.C., 1940 ed., as
to jurisdiction and control of a receiver of property in
several districts are the basis of section 754 of this
title.

For explanation of revision of section 117 of title 28,
U.S.C., 1940 ed., and its extension to include property,
not only in the same judicial circuit, but in any judi-
cial circuit. (See reviser’s note under section 754 of this
title.)

Changes were made in phraseology.

§1693. Place of arrest in civil action

Except as otherwise provided by Act of Con-
gress, no person shall be arrested in one district
for trial in another in any civil action in a dis-
trict court.

(June 25, 1948, ch. 646, 62 Stat. 945.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §112 (Mar. 3, 1911,
ch. 231, §51, 36 Stat. 1101; Sept. 19, 1922, ch. 345, 42 Stat.
849; Mar. 4, 1925, ch. 526, §1, 43 Stat. 1264; Apr. 16, 1936,
ch. 230, 49 Stat. 1213).

Venue provisions of section 112 of title 28, U.S.C., 1940
ed., appear in sections 1391 and 1401 of this title. Other
provisions are incorporated in section 1695 of this title.

The exception at the beginning of the section was
substituted for ‘‘Except as provided in sections 113-117
of this title.”

Changes were made in phraseology.

§1694. Patent infringement action

In a patent infringement action commenced in
a district where the defendant is not a resident
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but has a regular and established place of busi-
ness, service of process, summons or subpoena
upon such defendant may be made upon his
agent or agents conducting such business.

(June 25, 1948, ch. 646, 62 Stat. 945.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §109 (Mar. 3, 1911,
ch. 231, §48, 36 Stat. 1100).

Venue provisions of section 109 of title 28, U.S.C., 1940
ed., appear in section 1400 of this title.

Changes were made in phraseology.

§ 1695. Stockholder’s derivative action

Process in a stockholder’s action in behalf of
his corporation may be served upon such cor-
poration in any district where it is organized or
licensed to do business or is doing business.

(June 25, 1948, ch. 646, 62 Stat. 945.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §112 (Mar. 3, 1911,
ch. 231, §51, 36 Stat. 1101; Sept. 19, 1922, ch. 345, 42 Stat.
849; Mar. 4, 1925, ch. 526, §1, 43 Stat. 1264; Apr. 16, 1936,
ch. 230, 49 Stat. 1213).

The phrase ‘‘is organized or licensed to do business or
is doing business’ was substituted for the words ‘‘re-
sides or is found,” as more specific and to conform to
section 1391 of this title.

Venue provisions of section 112 of title 28, U.S.C., 1940
ed., appear in section 1391 and 1401 of this title. Other
provisions are incorporated in section 1693 of this title.

Changes were made in phraseology.

§ 1696. Service in foreign and international litiga-
tion

(a) The district court of the district in which
a person resides or is found may order service
upon him of any document issued in connection
with a proceeding in a foreign or international
tribunal. The order may be made pursuant to a
letter rogatory issued, or request made, by a for-
eign or international tribunal or upon applica-
tion of any interested person and shall direct
the manner of service. Service pursuant to this
subsection does not, of itself, require the rec-
ognition or enforcement in the United States of
a judgment, decree, or order rendered by a for-
eign or international tribunal.

(b) This section does not preclude service of
such a document without an order of court.

(Added Pub. L. 88-619, §4(a), Oct. 3, 1964, 78 Stat.
995.)

§1697. Service in multiparty, multiforum actions

When the jurisdiction of the district court is
based in whole or in part upon section 1369 of
this title, process, other than subpoenas, may be
served at any place within the United States, or
anywhere outside the United States if otherwise
permitted by law.

(Added Pub. L. 107273, div. C, title I,
§11020(b)(4)(A)(1), Nov. 2, 2002, 116 Stat. 1828.)

EFFECTIVE DATE

Section applicable to a civil action if the accident
giving rise to the cause of action occurred on or after
the 90th day after Nov. 2, 2002, see section 11020(c) of
Pub. L. 107-273, set out as a note under section 1369 of
this title.
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CHAPTER 114—CLASS ACTIONS
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State officials.

§1711. Definitions

In this chapter:

(1) CLAss.—The term ‘‘class” means all of
the class members in a class action.

(2) CLASS ACTION.—The term ‘‘class action”
means any civil action filed in a district court
of the United States under rule 23 of the Fed-
eral Rules of Civil Procedure or any civil ac-

JUDICIAL PROCEDURE Page 396

““(A) counsel are awarded large fees, while leaving
class members with coupons or other awards of lit-
tle or no value;

“(B) unjustified awards are made to certain plain-
tiffs at the expense of other class members; and

“(C) confusing notices are published that prevent
class members from being able to fully understand
and effectively exercise their rights.

‘“(4) Abuses in class actions undermine the national
judicial system, the free flow of interstate commerce,
and the concept of diversity jurisdiction as intended
by the framers of the United States Constitution, in
that State and local courts are—

“‘(A) keeping cases of national importance out of
Federal court;

“(B) sometimes acting in ways that demonstrate
bias against out-of-State defendants; and

“(C) making judgments that impose their view of
the law on other States and bind the rights of the
residents of those States.

‘“(b) PURPOSES.—The purposes of this Act [see Short

tion that is removed to a district court of the Title of 20056 Amendments note set out under section 1

United States that was originally filed under a
State statute or rule of judicial procedure au-
thorizing an action to be brought by 1 or more
representatives as a class action.

(3) CLASS COUNSEL.—The term ‘‘class coun-
sel”” means the persons who serve as the attor-
neys for the class members in a proposed or
certified class action.

of this title] are to—

(1) assure fair and prompt recoveries for class
members with legitimate claims;

‘“(2) restore the intent of the framers of the United
States Constitution by providing for Federal court
consideration of interstate cases of national impor-
tance under diversity jurisdiction; and

‘“(3) benefit society by encouraging innovation and
lowering consumer prices.”

(4) CLASS MEMBERS.—The term ‘‘class mem- §1712. Coupon settlements

bers’” means the persons (named or unnamed)
who fall within the definition of the proposed
or certified class in a class action.

(6) PLAINTIFF CLASS ACTION.—The term
‘“‘plaintiff class action” means a class action
in which class members are plaintiffs.

(6) PROPOSED SETTLEMENT.—The term ‘‘pro-
posed settlement’” means an agreement re-
garding a class action that is subject to court
approval and that, if approved, would be bind-
ing on some or all class members.

(Added Pub. L. 109-2, §3(a), Feb. 18, 2005, 119
Stat. 5.)

REFERENCES IN TEXT

Rule 23 of the Federal Rules of Civil Procedure, re-
ferred to in par. (2), is set out in the Appendix to this
title.

EFFECTIVE DATE

Chapter applicable to any civil action commenced on
or after Feb. 18, 2005, see section 9 of Pub. L. 109-2, set
out as an Effective Date of 2006 Amendment note under
section 1332 of this title.

FINDINGS AND PURPOSES

Pub. L. 109-2, §2, Feb. 18, 2005, 119 Stat. 4, provided
that:
‘‘(a) FINDINGS.—Congress finds the following:
‘(1) Class action lawsuits are an important and val-
uable part of the legal system when they permit the

(a) CONTINGENT FEES IN COUPON SETTLE-

MENTS.—If a proposed settlement in a class ac-
tion provides for a recovery of coupons to a class
member, the portion of any attorney’s fee award
to class counsel that is attributable to the
award of the coupons shall be based on the value
to class members of the coupons that are re-
deemed.

(b) OTHER ATTORNEY’S FEE AWARDS IN COUPON

SETTLEMENTS.—

(1) IN GENERAL.—If a proposed settlement in
a class action provides for a recovery of cou-
pons to class members, and a portion of the re-
covery of the coupons is not used to determine
the attorney’s fee to be paid to class counsel,
any attorney’s fee award shall be based upon
the amount of time class counsel reasonably
expended working on the action.

(2) COURT APPROVAL.—Any attorney’s fee
under this subsection shall be subject to ap-
proval by the court and shall include an appro-
priate attorney’s fee, if any, for obtaining
equitable relief, including an injunction, if ap-
plicable. Nothing in this subsection shall be
construed to prohibit application of a lodestar
with a multiplier method of determining at-
torney’s fees.

(c) ATTORNEY’S FEE AWARDS CALCULATED ON A

MIXED BASIS IN COUPON SETTLEMENTS.—If a pro-

fair and efficient resolution of legitimate claims of Posed settlement in a class action provides for
numerous parties by allowing the claims to be aggre- an award of coupons to class members and also
gated into a single action against a defendant that provides for equitable relief, including injunc-
has allegedly caused harm. tive relief—

‘(2) Over the past decade, there have been abuses of
the class action device that have—
‘“(A) harmed class members with legitimate
claims and defendants that have acted responsibly;
‘(B) adversely affected interstate commerce; and
‘(C) undermined public respect for our judicial
system.
¢“(3) Class members often receive little or no benefit
from class actions, and are sometimes harmed, such
as where—

(1) that portion of the attorney’s fee to be
paid to class counsel that is based upon a por-
tion of the recovery of the coupons shall be
calculated in accordance with subsection (a);
and

(2) that portion of the attorney’s fee to be
paid to class counsel that is not based upon a
portion of the recovery of the coupons shall be
calculated in accordance with subsection (b).
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